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MPU3BOJUTHL A0 Jerpajallii JTyXoBHOI chepu KUTTENIIIBHOCTI YKPaiHCHKOTO
CYCIIUIbCTBA.

HeMO0XJIMBO BUMIpSATH y TPOIIOBOMY E€KBIBAJEHTI I[IHY 3JOYMHHOCTI,
OB’ 513aHOI 3 PO30EIIEHHAM HEMOBHOJITHIX, 3 BTSATYBaHHAM JITEN 1 MJIITKIB Y
MOPHOOI3HEC YW MPOCTUTYIII0 - aJP)K€ BOHA 3aB/la€ HEMOMPaBHUX 30UTKIB
reHooHay Hauii. J[iTM Ta MoJIoAb — HAHOUIBII Bpa3iauBi A0 AehOopMaLIiHUX
MPOLIECIB I[IHHICHOI CHUCTEMH KOOPIMHAT, 3a3HAIOTh SIK MCHXOJOrIYHOI, TaK 1
bi3uyHoi mkoau. Kpuminamizamiss Ta AuUCYHKIIOHAIBHICTH 1€l chepu
CTaHOBHUTb CYTTEBY 3arp03y HalllOHAJIbHIN Oe3mneni YKpaiHu.

BxomkeHHs 10 MIKXHApPOIHOTO CHIBTOBAPHUCTBA € HEOOXITHOI YMOBOIO
dbyHKIIIOHYBaHHSI YKpaiHu K MpaBoBOi AepkaBu. lle TsarHe 3a cobow0 MOSIBY
MEBHUX COI[1aJIbHO-€KOHOMIUYHMX, TMOJITHYHHUX, IOPUIUYHUX Ta MOPAJIbHO-
€TUYHUX TMpo0ieM Ta 3000B’s3aHb, CEpel SKUX IE€BHE 3HAYEHHS MaloTh
3000B’s13aHHA Y 3B’S3KYy 3 NMPUEAHAHHAM Y KpaiHU 10 MDKHApOJHUX KOHBEHIIIN
Ta 1HIIUX JOKYMEHTIB, NMPUUHATUX Yy 3B’A3KY 3 HEOOXIAHICTIO 00’ €IHAHHS
3yCUJIb JiepkaB y 00poThO1 31 3I0YMHAMU, OB’ I3aHUMH 3 PI3HUMH (opMaMu 1
posiBAMH pO30EIIEHHS! HEMOBHOJIITHIX.

JL.M. COJIOBHOBA
Cymcovka @inia Xapkiecvko2o HayioHAIbHO20
VHIgepcumemy 6HYMPIUWHIX CNpae

BIHPOBAJ’KEHHA YI'OU ITPO BUSHAHHA BUHHU B
YKPAIHCBKOMY KPUMIHAJIBHOMY ITPOLECI

[Mutanas  audepenmianii  KpuMiHAIBHO-TIpOLIECYaIbHUX — GOpM 1
CHOPOIIEHUX Ta CKOPOYEHUX TMPOUEAYp PO3TIsLAy KpUMIHAIBHHUX CIPaB,
JOCIJKyBamd Taki HaykoBili: binmenuyk I1.J1., bapumox B.I., Ilymkap I1.B.,
Teprumauk B., /1. Jlenr6aiin, B. Maknonana Ta iHIIi.

be3ymoBHO, 3HauHMI 1HTEpEC CTAHOBUTH IHCTUTYT YTOAW PO BU3HAHHS
BUHHU, SKUM € PO3BUHEHUM Y Jep)KaBaX KJIACUYHOTO OOBHHYBAJIHLHOTO
KpUMIHaIBHOTO Tiporiecy, ocobnuBo B Anrmii ta CHIA, ge 70-90% ycix
KPUMIHAIbHUX CIPaB BHUPINIYETHCA Y CIOPOIICHOMY TMOPSIAKY, HUITXOM
VKJIaJaHHS yroAW TpPO BU3HAHHS BUHU MDK CTOPOHAMH OOBHMHYBAaYeHHS 1
3axucTty [1, 1].

Ane, ax BBaxae Teprumnuk B.M., yroga npo BU3HaHHS BUHU, SKA JII€ B
CIIIA, 3a )xogHUX YMOB HE MOKe OyTH 3al03WY€HA JI0 HAIIOTO 3aKOHO/IaBCTBA,
ajpke BOHA CYNEpPEYUTh NPUHUUIY OO €KTUBHOI ICTUHM Ta MPE3yMIIIi
HEBUHYBATOCTI.
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[Hma cnpaBa — pO3yMHUM, 3BaXEHUM, OOMEXKEHHH JIOCTaTHBHOIO
CYKYNHICTIO MpPOUECYyaJIbHUX TapaHTId KOMIIPOMIC, JIOCATHEHHS SIKOro, He
MIIPUBAIOYN TMPUHIUIIB 00’ €KTUBHOI 1CTHHM, MPE3yMIIii HEBUHYBATOCTI,
COpPABEJIMBOCTI, 3aKOHHOCTI Ta IHIIMX [JIIOYMX 3acaJl KPUMIHAIBHOTO
CYIOYMHCTBA, MOXE CIPHITH yYCYHCHHIO HETAaTHBHUX HACIHIIKIB 3JI0YMHY Ta
CIpaBeUIMBOMY  pO3B’S3aHHIO  CIPaBH, MIABUIIUTH COIIabHO-KOPUCHY
aKTUBHICTh OOBHHYBAaY€HUX IIOAO 3arja)kKyBaHHS HACIIJKIB CKOEHOTO
3JI0YMHY Ta BIAHOBIICHHS NOPYIIEHUX IPaB NOTepHUINX [2].

B 0ocHOBI1 IHCTUTYTY AIMOBOro KasTTs T4 MUPOBOI YrOJH JIEKATh JaBHO
B1IOM1 Ta BU3HAHI MOpaJibHI HOpMH. 3rajlailMo 3aKJIMK J0 KasTTS, BTUICHUH Y
biOneiicpkiil mpuTul npo 3abiaykandy BIBLHIO 1 OJyJHOTO CHHAa Ta MYJIpICTb,
BUKJIQJIEHY B CIYyIIHI1H 3anmoBiAl: « Tol, XTO MPUXOBYE CBOI 3JI0YMHU, HE MaTUME
yCIIiXy, a XTO 313HAE€THCS, TOM Oye noMuiyBanuin» [3, 35].

Yunnauit KIIK VYkpainu Bu3Hauae, 110 y KPUMIHAIBHOMY MPOBAIKEHH1
MOXXYTh OYyTH YKIJaJeHI Taki BUAM yroja: l) yroga mpo NpUMHUPEHHS MIXK
MOTEPITUINM Ta TIJ03PIOBAHUM Yl OOBHHYBAau€HUM; 2) yrojaa MixK IPOKYPOPOM
Ta MiJ03PIOBaHUM Y1 OOBHHYBAYEHHUM PO BU3HAHHS BUHYBATOCTI.

CrpoOyeMO OCHITUTH JOPYTHH BUA YTroA SIK TOW, WIO BUKIUKAE
HaNOUIbIIE MUTaHb MTPU 3aCTOCYBAHH1 HAa MPAKTHIII.

VYroja npo BU3HAHHS BUHYBATOCTI MOKe OyTH YKJIaJ€Ha 3a 1HIL1aTHBOIO
IpoKypopa abo MiJ03pIOBAHOI0 YU OOBHUHYBAYEHOTO.

Yroma mpo BU3HAHHS BHHYBATOCTI MK IPOKYPOPOM Ta Ii03PIOBAHUM
Yyl OOBMHYBAaYeHUM MOXKe OyTH yKIaJeHa Yy NPOBAaKEHHI MI0JIO:
KPUMIHAJIBHUX TMPOCTYIKIB, 3JI0YMHIB HEBEJMKOI YU CEepPeaHbOI TSHKKOCTI,
TSDKKUX 3JIOYHHIB, OCOOJIMBO TSDKKHMX 3JI0YHMHIB, BIIHECEHHX JIO ITIACIITHOCTI
HarionanpHoro anTukopymiiiiHoro Oropo VYkpaiHu 3a yMOBH BHUKPUTTS
MiJO3pIOBAaHUM YM OOBHMHYBAaYEHWM 1HINOI OCOOM y BYHMHEHHI 3JI0YHHY,
BIIHECEHOTO [0 IMiJACHiTHOCTI HarioHaapHOTO aHTHUKOPYHIIHHOTO —OIOPO
Ykpaiau, skmo iHdopmarllis 00 BYMHEHHS TAaKOK OCO00I0 3JI0UMHY Oyie
HiATBEp/HKEHA JOKa3aMHU.

VYroja npo BU3HAHHS BHHYBATOCTI MK MPOKYPOPOM Ta MiO3PIOBAHUM
9y OOBMHYBAaYEHHM MOXKE€ OYTH YKJIaJeHa I0J0 KPUMIHAJBHUX MPOCTYIIKIB,
3JI0YMHIB, BHACIIIOK SKUX IIKOJIa 3aBJaHa JUIIE JNEpPKaBHUM YW CYCILUIbHUM
iHTEepecaM. YKJIQJCHHS yroau MpO BHU3HAHHS BHUHYBATOCTI Y KPUMIHAJIBHOMY
MPOBAHKEHHI IIOJI0 YIOBHOBAXKEHOI 0COOM IOPHIMYHOI OCOOH, SIka BUMHHIIA
KpUMiHAJIbHE MPABOMOPYLICHHS, Y 3B’ SI3KY 3 SKUM 3/1HCHIOETHCS POBAIKEHHS
[0/I0 IOPUJIUYHOI OCOOU, a TAKOX Y KPUMIHAIBHOMY IMPOBA/I)KEHHI, B SIKOMY
Oepe ydJacTb MOTEPHLIHIA, HE JOMYCKAETHCA.
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[Ipoxypop npu BupilieHH1 TUTaHHS NP0 YKJIAJCHHS YTOJIW NpO BU3HAHHS
BHHYBAaTOCTI 3000B’s13aH1I1 BPaXOBYBATH TaKi 0OCTaBUHU: CTYIIHb Ta XapaKTep
CHOPHSIHHS IM1JI03PIOBAHOTO YU OOBHHYBAY€HOI'O y IPOBEIEHHI KPUMIHAIBLHOTO
MPOBA/KEHHSI IIOAO HBOro abo IHMHUX Oci0; XapakTep 1 TAKKICTh
0oOBHHYBau€HHs (IMi103pH1); HASBHICTHh CYCIUJIBHOTO 1HTEpecy B 3a0e3NedeHH1
IIBUJIIIOTO JIOCYIOBOTO PO3CIIAYBaHHS 1 CYJIOBOTO MPOBAKEHHS, BUKPUTTI
OUTBIIOT KIIBKOCTI KPUMIHAJBHUX MPAaBOMOPYLIEHb; HASBHICTh CYCILIBHOTO
iHTEpecy B 3amoOiraHHi, BHSBICHHI YW MPUIMHEHH! OUIBIIOI KUIBKOCTI
KPUMIHAJIBHUX TPAaBOMNOPYLIEHb a00 IHIIMX OUIbII THKKUX KPUMIHAJIBHUX
IIPaBONOPYILEHB [4].

3akpiruieHHsa B KIIK Ykpainu npouenypu npoBaKeHHs Ha MiACTaBl yrof —
BOXIMBUM KPOK Ha MLUIAXY BHpIMIEHHSA NpoOsieM audepeHiianii KpuMIiHAIBHOT
nporiecyaabHoi (OpMH PO3B’S3aHHS KPUMIHAILHO-TIPABOBUX KOH(IIIKTIB SIK Ha
JIOCYZIOBOMY CITIJICTBI, TaK 1 CyJOBOMY IPOBA/KEHHI. Po3IIupeHHs nmpoiiecyaibHO1
CaMOCTIMHOCTI CTOPOHM 3axXWCTy Yy (opMax Ta MeEToJaxX BIUIMBY Ha TIPOIIEC,
BOJTHOYAC, HE M030aBJIsIE CIIYOro Ta MPOKypopa 0O0B’3KY JTOKa3yBaTH HAICKHUM
YUHOM, a CyI — OO0’€KTMBHO JOCIUDKYBaTM OOCTaBUHH KPUMIHAIHHOTO
NPaBOIOPYIICHHS 32 YMOB JOTPUMAaHHS TPW IOMY IIpaB, CBOOOJ 1 3aKOHHHUX
IHTEpECIB YYaCHUKIB KPUMIHAJIBHOTO MPOBA/IKEHHS Ta 3aCTOCYBAHHS /10 KOYKHOTO 3
HUX HAJICKHOI MPaBOBOI NpoLeypH [S].

BpaxoByroun BuIle3a3HaYCHE, CHOTOJHI aKTyajbHE TOJAJIBIIEC HAYKOBE
JOCIIKEHHSI POOIeMH MPOBAIKEHHS Ha TIJICTaBl YIoJl B KOHTEKCTI (pOpMyBaHHS
NPaBOBOI JIEP)KaBU Ta CHUCTEMH HAIIMHMX TPABOBUX TrapaHTId TpaB 1 3aKOHHUX
1HTEPEeCiB IPOMAJISH.
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