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dipma Square Trade, a cama cucTema BiJIPI3HAIACS PUBATHAM MEXAHI3MOM BHKO-
HaHHA PilICHb, 3@ JOMOMOTOK MPUCYDKEHHS ab0 3HATTS 3 TUX YW IHIIMX Y4acHH-
KiB CHeriaibHUX OaliB, 1[0 MOKa3yloTh, HACKUILKM iM MOJKHA J0BipATH. IcHye Ta-
kox nporpama STORM (Simple Tools for Online Resolution and Mediation), sixa
BUKOpucTOoBYyeThcss National Mediation Board. Ownnaiin  BuUpilIeHHS CIIOpIB
BUKOPUCTOBYETHCS JUTS BPETYITIOBAHHS CYTIEPCYOK 3 JIOMEHHUMH IMEHAMH B paMm-
kax ICANN — wMikHapoaHO! oprasizaiiii, 0 peryjiwe NUTaHHS, TIOB’sA3aHi
3 JOMeHHUMHU iMeHamu, [P-ajgpecamu 1 1.j1. Llg opranizaiiis npuiiHsaia creniaibHy
npouenypy — €AMHY NONITHKY BUPILIEHHS CHOPIB 110 jgomeHHuX iMeHax (Uniform
Domain Name Dispute Resolution Policy (UDRP), sika BcTaHOBIMOE NOPSIIOK BU-
PILLICHHS CTIOPiB, IO CTOCYIOTBCS JOMEHHUX iMeH. BoHa 3acTocOBYeThCS U1 BCIX
3arallbHUX JOMEHHHMX 30H 3arajibHoOro piBHs [4].

B €C ocHOBOI0O albTepHATHBHOIO 103aCyJ0BOT0 BUPINICHHS CMOPIB OHJIANH B
€C cranmu Hupextusa 2013/11/EU npo anbTepHAaTHBHE BUPIMICHHS CIOKHBYMX
cunopiB ta Pernamenr (EU) 524/2013, mo 3anpoBajikye BHUPIIICHHS CIOXKHBYUX
criopiB onnaiH. Permament 524/2013 nependauae creopenus OBC-mnardopmu,
SKa [POINOHYE CMOKMUBA4YaM 1 NPOJABIIM €IMHY TOYKY BXOJY AJIS 103aCyH0BOIO
BPETYJIIOBaHHS CIOPIB OHJIA#H, 3a gornomoroio ABC.
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BALANCE OF PRIVATE
AND PUBLIC INTERESTS IN THE CIVIL PROCESS

Sadykova Ya. M.
PhD, Associate Professor of the Department of Legal Disciplines of Sumy Branch
of Kharkiv National University of Internal Affairs
Sumy, Ukraine

The theme of scientific development is selected for several reasons. Civil justice
in Ukraine is now on the path to reform. The division into the private and public
spheres is at the forefront of the whole modern world. Often, the border between
them is manipulated, substantiating the violation or excessive interference in the
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private law sphere, or, conversely, placing private interests in a way that fits the
interests and goals that are significant for the whole state and society. This applies
to the sphere of the civil process certainly.

In Ukraine, there is some imbalance of public and private interests in the con-
struction of the mechanism of jurisdictional protection of private rights, which in
turn creates the same effect in the process of its work. The current trend in the legal
and economic development of democratic countries is the use of the balance of pri-
vate and public interests as a guiding principle in the implementation of economic
justice. To this principle, the European Court of Human Rights is constantly ap-
pealing in its practice. Of course, in such cases, where the European Court consid-
ers the balance of competing interests, it is a question of the regulation of social
relations by the rules of substantive law in the majority of cases, but because they
become objects of judicial attention, they also become important in the study of the
balance of interests in the process.

For the most part, the balance of private and public interests in the practice of the
European Court of Human Rights is considered in the aspect of the fundamental
principle of the alienation of private property in the public interest. At the same
time, decisions on other cases are noted by frequent references to the balance of
private and public interests and the existence of competing interests (McMichael v.
UK 24.02.1995 ap. Ne 16424/90, Rowe and Davis v. the United Kingdom
16.02.2000 ap. Ne 28901/95, Intersplav v. Ukraine 9.01.2007 ap. Ne 803/02).

The analysis of the provisions of the Convention on Fundamental Rights and
Freedoms, as well as the jurisprudence of the European Court, suggests that the pe-
rimeter of the human rights space defined by the Convention and the limits of the
exercise of these rights are determined by the balance of the private interests of the
person which determine the content of the law, and public interest. The purpose of
the work of the European Court of Human Rights is to determine from the circum-
stances of the case whether this limit was violated.

It seems that in the civil process there is always a public interest, expressed in sev-
eral forms. One of them objectifies this interest in ensuring the observance of objective
law (civil procedural form), the implementation of legal justice in each particular case,
the prevention of civilian offenses and manifestations of procedural abuse of rights.
That is, the public interest in this case limits the will of the parties to the case. At the
same time, the center of attention of judges considers a case related with the private
rights — the rights that have been violated and which should be protected. All this cre-
ates a certain symbiosis of the public and private, which gives rise to the need to de-
termine if there are any boundaries between the researched nations or at least the prin-
ciples of interaction. In addition, today there is a tendency of rapprochement, interpen-
etration of private and public principles. Although such a blurring of borders is criti-
cized both by practitioners and by academics.

The problem of differentiation for the correlation of private and public in proce-
dural law is one of the main methodological problems, which solution affects what
will be the legal process in general and the civil process in particular. The signifi-
cance of solving this problem goes beyond the scope of the civil process, and there-
fore the study of the prospects for the development of private and public principles
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in the civil process is a step towards establishing democratic principles both in the
sphere of human rights protection and in society as a whole.

In May 2015, the President of Ukraine approved the Strategy for the Reform of
the Judiciary, the Judiciary and Related Legal Institutions for 2015-2020. It speci-
fies that among the tasks and measures of reform there is the increase of the effi-
ciency of justice and optimization of the powers of courts of different jurisdictions,
which in turn envisages the expansion of alternative (out-of-court) settlement of
disputes, in particular through the practical implementation of the mediation and
mediation institution, expansion of the list of categories of cases, which can be re-
solved by arbitration judges or considered by courts in simplified proceedings; in-
troduction of effective procedural mechanisms to prevention being considered in
the absence of a dispute between the parties; study of the feasibility of introducing
peaceful judges. In addition, there is a need to establish a balance between the pro-
tection of information and the right to a fair trial in the interests of transparency of
justice, including the establishment of clear legislative criteria for closed trial,
which is one of the issues of public-private relations.

As a result of separate studies, we can conclude that there is a differentiation of
the interrelation of private and public foundations in the civil process, depending on
the category of cases; Today, public interest dominates the provision of a fair trial;
Civil procedures which are based on concerted actions of the parties are the embod-
iment of the mechanism of realization of private interest in the civil process, and
self-regulation as a way of legal regulation of civil procedural legal relations has
prospects to become a tendency for further development of procedural legislation.

IMACA’XKUPCBHKI ABTOIIEPEBE3EHHS,
BUKOPUCTAHHSA MOBIJIBHUX IOJIATKIB /IS ITIOWIYKY,
BUKJIUKY TA OIIVIATHU TAKCI. ITPABOBI ACIIEKTH

Cmocap K. C.
KaHouoam 1opuouUYHUX HayKx,
ooyenm Kagheopu KOHCMUMYYIHO20 NPABA Ma Meopemuko-npasosUx dua;un_?m
Inemumymy npasa ma cycninibHUX 610HOCUH
Biokpumozo midicnapoonozo ynisepcumemy po3sumky moouHu « Vepaina»
m. Kuis, Vkpaina

31 CTPIMKHUM MOMUTOM Ha MOCIYTH TAKCI, SIKUIl CIIOCTEPIraeThes caMe y Meraro-
nicax Jep’kaBd, BUHUKAE HaraiabHa notpeda y BﬂpUBEL_IA\LHi MPABOBUX MEXAHI3MIB
peryJiroBaHHs BIAMOBIAHOIO BUAY MOCIYT HAa PUHKY, 5Kl O B mepiry 4epry 3axmua—
Y TIpaBa CIoKMBava JaHux nociayr [1].

TakcomoTopHI nepeBe3eHHs nacaxupis y M. Kuesi B Ouibwiil KiIbKOCTI Bi10Y-
BAaIOThCA 3a ydacTio indopmauiiino-aqucneryepesknx cnyxk6 (Hagam 1JIC) Takci,
JiANBbHICTh SKUX 3 OOKY TPAHCIIOPTHOTO 3aKOHOJIABCTBA € HEBPETYJIbOBaHOW. Bij-
CYTHICTb HAQJIEKHOIO KOHTPOIIO, MPaBUIl Ta YMOB I110/10 HaJlaHHS iH(OpMalliiHO-
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